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POWER OF ATTORNEY INSTRUCTIONS 
 
GENERAL INSTRUCTIONS:  When a dealer buys a motor vehicle from an owner and 
the title is physically held by a lienholder or has been lost and the owner does not wish to 
return to the dealership to complete the odometer disclosure statement and the title 
reassignment, this form must be completed and: 
 

1. Section 1 (top copy of this form) must be returned to the State of Delaware, Division 
of Motor Vehicles along with the title when the vehicle is sold.  In the event the 
vehicle is reassigned to another dealer or sold out-of-state, Section1 and copy of 
the front and back of the title must be immediately returned to Division of Motor 
Vehicles.  Section 3 will be supplied to the buyer along with Section 4 to be used 
when titling the vehicle in another state. 

2. When vehicle is titled in two names, both sellers (Part A) or buyers (Part B) must 
sign the power of attorney to allow dealership to transfer the title as attorney-in-fact. 

3. If the mileage disclosed on the power of attorney by seller on Part A of from is lower 
then the mileage appearing on title, the power of attorney is void and dealer shall 
not complete the mileage disclosure on the title. 

4. Dealership must maintain a copy of all power or attorney forms for 5 years. (Section 
5). 

5. The form cannot be used when a dealer is holding a title as the lienholder and is the 
buying dealer. 

 
Part A - Instructions 
 

1. PART A authorizes transferee (buyer/dealer) to transfer the odometer disclosure 
made by transferor (seller) on this form to the vehicle title when it is received from 
lienholder or duplicate is received.  PART A also appoints the dealership as 
attorney-in-fact to sign the seller’s name to transfer the vehicle’s title.  PARTS B and 
C will not be used in this case. 

2. Dealer must give seller a copy of this form.  (Section 2). 
 
Part B - Instructions 
 

1. PART B is only used when vehicle is resold prior to receiving title from lienholder 
or receiving duplicate title. 

2. The buyer authorizes seller/dealer to make odometer disclosure on title when it 
is received.  Odometer disclosure made on the title must be exactly as 
odometer disclosure made in PART B of this form.  PART B also appoints the 
dealership as attorney-in-fact to sign the buyer’s name to transfer the vehicle’s 
title. 

3. Dealer must give buyer a copy of this form.  (Section 3). 
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PART C - Instructions 
 

1. PART C is only required when both PART A and B of this form have been used. 
2. PART C is completed once title is received from lienholder or duplicate title is 

received.  Person exercising power of attorney certifies that the title has been 
received and reviewed and no mileage discrepancies exit. 

 
 
This form is federally mandated nationwide under the Truth in Mileage Act of 1986 (Public 
Law 99-579 and Title IV of the Pipeline Safety Reauthorization Act of 1988 (Public Law 
100-561).
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DEALER RESPONSIBILITY 
 
 Delaware dealers will not allow a vehicle buyer to drive a vehicle off the lot 
until one of the following conditions are met. 
 

(1) Dealer checks buyer's insurance, issues a temporary tag and handles title work for 
Delaware buyer. 

 
(2) Buyer transfers the title in his name and shows the current title and registration to the 

dealer. 
 
(3) Buyer has a temporary tag issued by Division of Motor Vehicles or buyer has a 

verbal permit from the Division to take the vehicle directly to the Division for 
inspection and titling.  Verbal Permit Numbers are: 

 
Wilmington    (302) 434-3200 
New Castle    (302) 326-5000 
Dover     (302) 744-2500 
Georgetown    (302) 853-1000 

 
(4) Dealer issues one temporary tag to an out-of-state buyer without handling the 

buyers title work.  Proof of insurance must be witnessed. 
 
Delaware Title 21, Section 2501, states "whenever the owner of a vehicle registered under 
this title transfers or assigns his title of interest thereto, the registration of such vehicle shall 
expire." 
 
These procedures will prevent buyers from operating an unregistered and uninsured motor 
vehicle.  The above procedures only apply to non-dealer buyers. 
 
Dealers who purchase a vehicle from another dealer may move the vehicle by using dealer 
tags. 
 
CATALYTIC CONVERTERS 
LAW:  Title 21, Section 2515, DEL. CODE 
 
Section 2515: Sale of Motor Vehicles Lacking Catalytic Converters 
 
(a) No person shall sell a motor vehicle from which the catalytic converter has been 

removed without first advising the purchaser in writing and obtaining the purchaser’s 
signature upon said notification that the catalytic converter is missing and that the 
vehicle may not pass inspection.  It shall be a defense to  
any cause of action brought pursuant to this section if the motor vehicle was not 
required by federal laws or regulations to have a catalytic converter as part of its 
equipment. 
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(b) Any person who sells a motor vehicle in violation of this section shall make restitution to 
the purchaser in an amount reasonably necessary to pay for: 

 
(1) Parts and labor to replace the catalytic converter; and 

 
(2) All reasonable costs and attorneys’ fees for bringing an action pursuant to this 

section. 
 
NOTARY REQUIREMENTS 
 
DISCONTINUANCE OF NOTARY PUBLIC'S SIGNATURE AND SEAL 
 
 There is no longer a requirement for a notary seal and notary's signature on 
Delaware title applications (Form MV-212A), title transfers, dealer re-assignment forms 
(Form MV-202B), duplicate title applications (Form MV-213) or lien releases on the face of 
title transfers.  All signatures are now being entered with self-certification under penalty of 
perjury. 
 
 All other documents, which formerly had to be notarized are still required to be 
notarized (i.e., power of attorney, certificate of repossession and sale (recourse), survivor's 
form (Form MV-11)). 
 
AUTHORIZED SIGNATURES FOR DEALERSHIP 
        
Form MV26 
(Sample attached)     
  
 When a dealer has a change in authorized personnel, Form MV26 must be 
completed and submitted to the Administration Office in Dover; or if an authorized 
employee leaves, use the same form to notify us to remove that name from our authorized 
signature files.  When a new employee is added the Division must have their signature on 
Form MV-26, and the form must be notarized.  It is very important that these records are 
kept current at all times. 
 
 The only persons authorized to sign for a duplicate dealer plate is an owner of a 
dealership, an officer of a corporation (if the business is a corporation) or anyone whose 
name appears on the dealer application, MV-29. 



 
 

 

 
 

 
 

 
 

 

 
 

     
 
              
 
              
 
              
 
              
 
 

 
 

 
 
              
 
              
 

 
 
          
         

    
          
 
              

     
 

 

DELAWARE DIVISION OF MOTOR VEHICLES 

SIGNATURE AUTHORIZATIONS
 
For Companies and Delaware Dealers
 

PLEASE COMPLETE THE FOLLOWING
 

I hereby authorize the following personnel to sign any motor vehicle certificate of title transaction for the 
Company or Delaware Dealer named below: 

NAME(S) (Printed or Typed) 

CHANGE IN AUTHORIZED PERSONNEL:
 

SIGNATURE(S) 

Please remove the following name(s) from the list of authorized signatures (Print or Type): 

Whenever you have a change in authorized personnel, notify the Dealer Registration Section, Division of 
Motor Vehicles, Administrative Office, by completing and returning this form to ensure our records are 
updated. 

NAME OF COMPANY OR DEALERSHIP
 

SIGNATURE OF OWNER OR OFFICER 

MV26 

Sworn and subscribed before 
me this _____ day of ____________ 

20____ . 

Notary Public 
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KEEPING OF RECORDS 
 
LAW: Title 21, Section 6303.  DEL. CODE 
 
Section 6303. Record of Purchases and Sales; Evidence of  
   Right to Possession of Vehicles. 
 
(1) The dealership office shall maintain and have adequate file cabinets to maintain 

records required by the Department.  All dealer records regarding purchases, sales, 
transfers of ownership, collection of vehicle document fees, titling, registration fees, 
odometer disclosure statements, temporary license plates and records of dealer 
registration plates assigned to the dealer shall be maintained on the premises of the 
licensed location.  All records shall be maintained for a minimum of five years.  The 
Director may, on written request by a dealer, permit records to be maintained at a 
location other than the premises of the licensed location for good cause shown. 

 
(2) Every dealer shall have in its possession a certificate of title assigned to the dealership 

or other documentary evidence of the dealer’s right to the possession of, and for, every 
motor vehicle in the dealership’s possession or on the dealership premises. 

 
(3) During business hours, the records of the dealership shall be open to inspection by 

Department officials, any police officer or any duly authorized investigator at the 
Department of Justice while discharging their official duties. 
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FEDERAL TRADE COMMISSION (FTC) REGULATIONS ON 
SALE OF USED MOTOR VEHICLES 
 
 The FTC Used Car Rule affects how you do business.  The following information is 
intended to help you understand how to comply with the Rule.  It discusses the terms of the 
Used Car Rule, explains how to prepare the "Buyers Guide", and offers a compliance 
checklist.  This information has been extracted from the "Federal Trade 
Commission's Manual for Business". 
 
NOTE:  In addition to Federal law, Delaware law also mandates a Federal Trade 
Commission Buyers Guide be properly completed and displayed on all used 
vehicles.  Buyer(s) will be provided a copy of the guide prior to completion of the 
sale. 
 
HOW TO COMPLY WITH THE USED CAR RULE 
 
 If you are a car dealer, the FTC's Used Car Rule affects how you do business.  This 
information is intended to help you understand how to comply with the Rule.  It discusses 
the terms of the Used Car Rule, explains how to prepare the "Buyers Guide," and offers a 
compliance checklist. 
 
 The Used Car Rule requires you to post a Buyers Guide in a side window of each 
used vehicle you offer for sale to consumers.  The rule also requires you to include a 
specific disclosure about the Buyers Guide in the sales contract and to give the purchaser 
a copy of the Buyers Guide.  If you conduct sales in Spanish, you must use Spanish 
language Buyers Guides. 
 
 Dealers who violate the Used Car Rule may be subject to penalties of up to $10,000 
per violation.   
 
WHO Must Comply? 
 
 Car "dealers" must comply with the Rule.  You are a dealer if you have sold or 
offered for sale more than five used vehicles within a twelve-month period.  The following 
exceptions are listed in the Rule: 
 
• banks and financial institutions; 
• businesses who sell a vehicle to their employees; and 
• lessors who sell a leased vehicle to a lessee, an employee of the lessee, or to a 

buyer found by the lessee. 
 



c\dealer 
(Revised 3/01) 
 

44 

WHEN Does the Rule Apply? 
 
 Before you, a dealer, offer a used vehicle for sale to a consumer, you must post in 
the vehicle's side window a Buyers Guide.  A vehicle is offered for sale if you allow a 
customer to inspect the vehicle for the purpose of buying it.  If you offer a vehicle for sale, 
even if it is not fully "prepped" for delivery, you must have a completed Buyers Guide 
posted on it.  Also, before you offer to sell a used vehicle that you have on your lot through 
consignment, power of attorney, or other such agreement, you must display a Buyers 
Guide. 
 
 In addition, the Rule applies at auctions whenever a vehicle is offered for sale to a 
consumer.  Both the Auction Company and dealers selling cars at the auction are 
responsible for complying.  Auctions that are closed to consumers are not covered by the 
Rule. 
 
WHO Is a Consumer? 
 
 A consumer is anyone who is not a dealer. 
 
WHAT Is a Used Vehicle? 
 
 A vehicle is considered used if it has been driven more than the distance necessary 
for test-driving or delivery to a consumer.  Therefore, "demonstrators" are used vehicles. 
 
 The Rule applies to any used motor vehicle that has all of the following 
specifications: 
 
• a gross vehicle weight rating (GVWR) of less than 8,500 lbs.; 
• a curb weight of less than 6,000 lbs.; and 
• a frontal area of less than 46 sq. ft. 
 
Automobiles and most light-duty vans and light-duty trucks fit these sizes.  Generally, large 
trucks and recreational vehicles do not. 
 
 The Rule also does not apply to these types of vehicles: 
 
• motorcycles; 
• any vehicle that is sold for scrap or parts if the dealer submits title documents to the 

appropriate state authority and obtains a salvage title; and  
• agricultural equipment. 
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WHERE Does the Rule Apply? 
 
 The Used Car Rule applies in all of the United States and the District of Columbia, 
except in Maine and Wisconsin, which have been granted exemptions by the Commission 
because of similar state regulations that require window sticker disclosures.  The Rule also 
applies in Puerto Rico, Guam, the U.S. Virgin Islands, and American Samoa. 
 
WHAT Is the Buyers Guide? 
 
 The Buyers Guide is the key requirement of the FTC's Used Car Rule and Delaware 
law.  Its purpose is to provide important information to consumers, such as whether the car 
has any warranty coverage. 
 
 Buyers Guides, which you can purchase from business-form companies or trade 
associations, must use the standard wording, type style, type sizes, and format that are 
specified in the Rule.  The Rule requires that the Buyers Guide be printed in 100% black 
ink on white stock that is at least 11 inches high and  
7 1/4 inches wide.  You may use a colored ink to fill in the blanks on the Buyers Guide. 
 
 State Law.  There are two versions of the Buyers Guide.  One version contains the 
heading, "As Is-No Warranty," and the other contains the heading, "Implied Warranties 
Only."  If your state limits or prohibits you from selling a vehicle "as is," you must use the 
Buyers Guide with the "Implied Warranties Only" heading. 
 
NOTE:  Delaware dealers must use the "As Is-No Warranty" form.  This form 
allows you to disclaim any warranties. 
 
 In some states, use of the "As Is-No Warranty" Buyers Guide may be sufficient 
legally to disclaim implied warranties.  However, other states allow "as is" sales only if 
specific action is taken or certain language is used.  For example, some states may 
require you to disclaim implied warranties by using special language and/or a document 
other than the FTC's Buyers Guide.  Remember, use of the Buyers Guide and compliance 
with the Used Car Rule does not necessarily mean that you have satisfied your obligations 
under state law. 
 
 Spanish Language Sales.  If you conduct a used car transaction in Spanish; you 
must post a Spanish language Buyers Guide on the vehicle prior to offering it for sale.  If 
you want a Spanish language Buyers Guide, contact an FTC office listed on page 51. 
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WHERE To Post The Buyers Guide 
 
 You must post the Buyers Guide on the inside of a side window, with the front of the 
form facing the outside.  You should firmly affix the Buyers Guide to a window with tape or 
light glue, or you may display the form inside a clear plastic sleeve, which holds the Buyers 
Guide on the inside of the side window.  You are responsible for keeping the Buyers Guide 
posted at all times that a vehicle is available for sale to consumers.  So, for example, a 
Buyers Guide that has fallen to the floor of a vehicle does not comply with the Rule.  You 
may remove the Buyers Guide during a test drive, but you must return the form to the 
window as soon as the test drive is over. 
 
HOW To Fill Out The Buyers Guide  
 
 (See pages 52-54 for samples of a buyer’s guide).  You must give vehicle and 
dealer information on every Buyers Guide.  You also must state whether there is or is not a 
warranty and describe any warranty coverage you provide. 
 
Vehicle Information. 
 
 At the top of the Buyers Guide, you must fill in the vehicle make, model, model year, 
and vehicle identification number (VIN).  You may write in a dealer stock number if you 
wish. 
 
Dealer Information. 
 
 On the back of the Buyers Guide you must fill in the name and address of your 
dealership and the name and telephone number of the person a consumer should contact 
for complaints about the vehicle.  You may use a rubber stamp or have your Buyers Guides 
pre-printed with this information. 
 
Warranty Information 
 
 As Is-No Warranty.  If your state allows you to do so and you choose not to offer 
any warranty, written or implied, you may check the box next to the heading "As Is-No 
Warranty" on the Buyers Guide.  This is required in Delaware. 
 
 Implied Warranties Only.  In states that limit or prohibit the disclaimer of implied 
warranties, you are required to check the box next to the "Implied Warranties Only" heading 
if you do not offer a written warranty.  Do not use in Delaware. 
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Warranty.  If you offer the vehicle with an express warranty, you must check the 
box next to the heading "Warranty" and fill out the remaining portion of  
that section of the Buyers Guide.  Warranties that are required by state law must be 
disclosed in this section.  The office of the attorney general in your state can tell you about 
warranty requirements in your state. 
 
Is the Warranty "Full" or "Limited"? 
 
 First check whether the warranty if "full" or "limited."  A "full" warranty must meet all 
five of the following conditions. 
 
• Warranty service must be provided to anyone who owns the vehicle during the 

warranty period. 
 
• Warranty service must be provided free of charge, including such costs as returning 

the vehicle or removing and replacing a "covered" system when necessary. 
 
• The consumer must be able to choose either a replacement or the purchase price of 

the car if, after a reasonable number  of tries, the vehicle cannot be repaired. 
 
• The consumer must not be required to take any action as a precondition for 

receiving service, except giving notice that service is needed, unless the warrantor 
can demonstrate that the required action is reasonable. 

 
• The duration of implied warranties must not be limited. 
 
If any one of these statements is not true, then the warranty is "limited." 
 
 
What Percentage of Costs Does the Warranty Cover? 
 
 Fill in the percentage of parts and labor costs that the warranty covers in the spaces 
provided.  If a deductible applies, put an asterisk by the number, like this- "100*"-and 
explain the deductible in the blanks under the "systems covered/duration" section.  For 
example, "*A $50.00 deductible applies to each repair visit" would appear. 
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What Systems are covered for What Duration? 
 
 The Buyers Guide has one column to list the systems covered and one column to list 
the duration of the warranty for each system.  In the left-hand column, you must state 
specifically each system that is covered by the warranty.  The Rule prohibits the use of 
shorthand phrases such as "drive train" or "power train" because it is not always clear what 
specific components are included within the definition of such terms. 
 
 In the right-hand "duration" column, you must state how long the warranty last for 
each warranted system.  If all systems are warranted for the same length of time, you may 
state the duration only once. 
 
 
What if the Manufacturer's Warranty Has Not Expired? 
 
 If a manufacturer's warranty on the vehicle has not expired, you may disclose this 
fact by checking the "Warranty" box and including in the "systems covered/duration" 
section this disclosure: 
 

MANUFACTURER'S WARRANTY STILL APPLIES.  The manufacturer's 
original warranty has not expired on the vehicle.  Consult the manufacturer's 
warranty booklet for details as to warranty coverage, service location, etc. 

 
 However, if the consumer must pay a fee to obtain coverage under the 
manufacturer's warranty, then you may not check the "Warranty" box.  This coverage is 
considered a service contract.  On the other hand, if you absorb the cost of the fee to the 
manufacturer, and the consumer does not have to pay anything in addition to the price of 
the vehicle to obtain the coverage, you may check the "Warranty" box.  If you provide a 
warranty in addition to the un-expired manufacturer's warranty, you should explain the terms 
of your warranty on the Buyers Guide.   
 
Where Should Negotiated Warranty Changes Be Included? 
 
 If during negotiations with the consumer, you agree to make changes in the warranty 
coverage, you must change the Buyers Guide to reflect those changes.  For example, if you 
initially offer to cover 50% of the cost of parts and labor for certain repairs, but after 
negotiating with the customer you agree to provide 100% of the cost of parts and labor, you 
must cross out the "50%" disclosure and write in "100%".  Similarly, if you first offer the 
vehicle "as is" but then agree to provide a warranty, you must cross out the "As Is-No 
Warranty" disclosure and properly complete the "Warranty" section of the Buyers Guide. 
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What About Service Contracts? 
 
 If you offer your customers a service contract for repair coverage, check the box next 
to the words "Service Contract."  However, if your state regulates service contracts as the 
"business of insurance," you do not have to check this box.  To find out if your state 
regulates service contracts as the business of insurance, check with your state insurance 
regulator (it should be listed in your telephone directory) or your attorney. 
 
 
WHAT Are The Other Federal Warranty Requirements? 
 
 If you offer a written warranty on your used vehicles, or if the manufacturer's warranty 
still applies, you also must comply with the Magnuson-Moss Warranty Act and other FTC 
rules, including the "Warranty Disclosure Rule."  The Warranty Act prohibits you from 
disclaiming implied warranties when you provide a written warranty.  In addition, it requires 
that you identify your warranty as either "full" or "limited."  The Warranty Disclosure Rule 
requires that your warranty be clear, easy to read, and contain certain specified information 
about the coverage of the warranty.  Two publications are available to assist you in 
complying with these and other federal regulations governing warranties.  "A 
Businessperson's Guide to Federal Warranty Law," GPO Order #018-000-00324-4, for 
$1.50, is available from the Superintendent of Documents, Washington, D.C. 20402.  "A 
Legal Supplement to Federal Warranty Law" is available free from Public Reference, 
Federal Trade Commission, Washington, D.C. 20580. 
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COMPLIANCE CHECKLIST 
 
Use this checklist to make sure you are in compliance with the major requirements of the 
Used Car Rule. 
 
• Properly complete a Buyers Guide for each used vehicle offered for sale. 
 
• Post the Buyers Guide for each used vehicle offered for sale. 
 
• Put this required disclosure in your sales contract: 
 

“The information you see on the window form for this vehicle is part of this 
contract.  Information on the window form overrides any contrary 
provisions in the contract of sale.” 

 
• Give the vehicle's Buyers Guide or a copy to the purchaser at the time of sale, and 

make sure it accurately states the final negotiated warranty coverage. 
 
• Use a Spanish language Buyers Guide if the sale is conducted in Spanish. 
 
 
WHERE Do I Go For More Information? 
 
 If you have questions about the Used Car Rule, call or write the Federal Trade 
Commission at its headquarters.  You may request a free copy of the Rule or the staff's 
compliance guidelines for the Used Car Rule, which discuss some aspects of the Rule in 
more detail. 
 
Federal Trade Commission Headquarters: 
 

Federal Trade Commission 
Sixth Street & Pennsylvania Avenue, N.W. 
Washington, DC  20580 
(202) 326-2222 
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BUYERS GUIDE
 

Important: Spoken promises are difficult to enforce. Ask the dealer to put all promises in writing.  Keep this 
form.

 Vehicle Make Model 	 Year Vehicle Identification 

Dealer Stock Number (Optional) 

WARRANTIES FOR THIS VEHICLE: 

 IMPLIED WARRANTIES 

This means that the dealer does not make any specific promises to fix things that need repair 
when you buy the vehicle or after the time of sale. But, state law ‘implied warranties” may give 
you some rights to have the dealer take care of serious problems that were not apparent when 
you bought the vehicle. 

 FULL	 The dealer will pay ______% of the labor and _______% 
of the parts for the covered systems that fail during the 

 WARRANTY 

 LIMITED WARRANTY	 warranty period.  Ask the dealer for a copy of the warranty 
document for a full explanation of warranty coverage, 
exclusions, and the dealer’s repair obligations. Under the 
state law, “implied warranties” may give you even more 
rights. 

Systems Covered:	 Duration: 

 SERVICE CONTRACT. A service contract is available at an extra charge on this vehicle. 
Ask for details as to coverage, deductible, price, and exclusions. If you buy a service 
contract within 90 days of the time of sale, state law “implied warranties” may give you 
additional rights. 

PRE PURCHASE INSPECTION: ASK THE DEALER IF YOU MAY HAVE THIS VEHICLE 

INSPECTED BY YOUR MECHANIC EITHER ON OR OFF THE LOT.
 

SEE THE BACK OF THE THIS FORM for important additional information, including a list of 
some major defects that may occur in used motor vehicles. 
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BUYERS GUIDE
 

Important: Spoken promises are difficult to enforce. Ask the dealer to put all promises in writing. Keep this 
form.

 Vehicle Make Model Year Vehicle Identification 

Dealer Stock Number (Optional) 

WARRANTIES FOR THIS VEHICLE: 

 AS IS-NO WARRANTY 

YOU WILL PAY ALL COSTS FOR ANY REPAIRS. The dealer assumes no responsibility for any 
repairs regardless of any oral statements about the vehicle. 

 FULL The dealer will pay ______% of the labor and _______% 

of the parts for the covered systems that fail during the
 

 WARRANTY 

 LIMITED WARRANTY warranty period. Ask the dealer for a copy of the warranty 
document for a full explanation of warranty coverage, 
exclusions, and the dealer’s repair obligations. Under the 
state law, “implied warranties” may give you even more 
rights. 

Systems Covered: Duration: 

  SERVICE CONTRACT. A service contract is available at an extra charge on this vehicle.  
Ask for details as to coverage, deductible, price, and exclusions. If you buy a service 
contract within 90 days of the time of sale, state law “implied warranties” may give you 
additional rights. 

PRE PURCHASE INSPECTION: ASK THE DEALER IF YOU MAY HAVE THIS VEHICLE 

INSPECTED BY YOUR MECHANIC EITHER ON OR OFF THE LOT.
 

SEE THE BACK OF THE THIS FORM for important additional information, including a list of 
some major defects that may occur in used motor vehicles. 
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Below is a list of some major defects that may occur in used motor vehicle. 

Frame & Body Brake System 
Frame-cracks, corrective welds, or rusted through Failure warning light brown 
Dogtracks – bent or twisted frame Pedal not firm under pressure (DOT spec.) 

Not enough pedal reserve (DOT spec.) 
Engine Does not stop vehicle in straight line (DOT spec) 
Oil leakage, excluding normal seepage Hoses damaged 
Cracked block or head Drum or roter too thin (Mfgr. Specs.) 
Belts missing or inoperable Lining or pad thickness less than 1/32 inch 
Knocks or misses related to camshaft lifters and Power unit not operating or leaking
 Push rods Structural or mechanical parts damaged 

Abnormal exhaust discharge 

Transmission & Drive Shaft Steering System 
Improper fluid level or leakage, excluding normal Too much free play at steering wheel (DOT Spec)
 Normal seepage Free play in linkage more than ¼ inch 

Cracked or damaged case which is visible Steering gear binds or jams 
Abnormal noise or vibration caused by faulty transmission Front wheels aligned improperly (DOT Spec)
 Or drive shift Power unit belts cracked or slipping 

Improper shifting or functioning in any gear Power unit fluid level improper 
Manual clutch slips or chatters 

Differential Suspension 
Improper fluid level or leakage excluding normal seepage Ball joint seals damaged 
Cracked or damaged housing, which is visible Structural parts bent or damaged 
Abnormal noise or vibration caused by faulty differential Stabilizer bar disconnected 

Spring broken 
Cooling System Shock absorber mounting loose 
Leakage including radiator Radius rod damaged or missing 
Improperly functioning water pump Rubber bushings damaged or missing 

Shock absorber leaking or functioning improperly 
Electrical System 
Battery leakage Tires 
Improperly functioning alternator, generator, battery or Tread depth less than 2/32 inch
 Starter Sizes mismatched 

Visible damage 
Fuel System 
Visible leakage Wheels 

Visible cracks, damage or repairs 
Inoperable Accessories Mounting bolts loose or missing 
Gauges or warning devices 
Air conditioner Exhaust System 
Heater & Defroster Leakage 

DEALER 

ADDRESS 

SEE FOR COMPLAINTS
 

I ACKNOWLEDGE RECEIPT OF A COPY OF THIS BUYERS GUIDE.
 

CUSTOMER SIGNATURE DATE 
IMPORTANT: The information on this form is part of any contract to buy this vehicle. Removal of this label before 
consumer purchase (except for purpose of test-driving) is a violation of federal law (16 C.F.R. 455). 
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consumer purchase (except for purpose of test-driving) is a violation of federal law (16 C.F.R. 455). 
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NOTIFICATION OF USED VEHICLE RECEIVED 
(MV60 FORMS) 
 
LAW:  Title 21, Section 2510 (f), DEL. CODE 
  (Sample attached) 
 
 Whenever a dealer purchases or otherwise acquires a previously registered 
vehicle, the dealer shall immediately notify the Department, giving the name of the former 
owner and a sufficient description of the vehicle to identify it. 
 
 The Motor Vehicle Division at no cost furnishes MV60 forms to the dealer.  Dealer 
ID numbers must be entered on all MV-60's and must be immediately submitted on every 
vehicle purchased by or traded to the dealer. 
 
MV60 forms must be mailed to the following address: 
 
   DIVISION OF MOTOR VEHICLES 
   ATTN:  REGISTRATION SECTION 
   P.O. BOX 698 
   DOVER, DELAWARE 19903 
 
 
MV560 FORMS 
VEHICLES SOLD ON CONSIGNMENT 
(Sample attached) 
 
 
 All Motor Vehicle Dealers who sell vehicles on consignment are required to retain a 
completed, signed MV560 form on file as long as they have that vehicle in their 
possession.  These forms may be obtained from any of the Delaware Motor Vehicle 
offices.  In addition, a consignment contract must be maintained.  See page 25 for 
consignment contract mandatory requirements. 
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STATE OF DELAWARE 
MOTOR VEHICLE DIVISION   

P.O. BOX 698 
ATTN:  REGISTRATION SECTION 

DOVER, DELAWARE 19903 
 
 

DEALER’S NOTIFICATION OF USED VEHICLE RECEIVED 
 
This form to be completed by the Dealer and returned to the Motor Vehicle Division 
within twenty-four (24) hours after receipt of all registered vehicles. (See Title 21, 
Section 2510 (l). 
 
 
This is notification to the Motor Vehicle Division that __Jack’s Auto Sales________ 
           Dealer 
 
Received from  __Cheryal A. Roe______________________________________________ 
     Last Titled Owners 
 
Address  _123 Testing St _____________Magnolia_____________________DE________ 
  Street    Town or City   State 
 
 
On this  __31st_ Day of __August________, __2000_, the following described vehicle 
                 
 
__________1987  Ford_____________________________________969696_____________ 
                           Make and Year                                          Registration Number 
 
 
____21,200_______________________PK____________12345678901234567_________ 
Odometer Reading at  Body Style  Vehicle Identification 
time dealer acquired 
vehicle.  
 
     ___Jack’s Auto Sales______________007________ 
     Name of Dealership        Dealer ID No.    
 
     ___________________________________________ 
      Signature of dealer employee 
 
     ___Secretary_______________________________ 
      Position with the Firm 
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STATE OF DELAWARE 

DIVISION OF MOTOR VEHICLES 
DEALER CONSIGNMENT VEHICLE CONTRACT 

Delaware Law Title 21, Section 6306, requires any motor vehicle dealer offering a vehicle for sale on 
consignment to have, in their possession, a consignment contract for the vehicle and to notify a 
prospective customer that the vehicle is being sold on consignment.  The contract must be executed and 
signed by the dealer and the consignor. This contract may be used by dealers to comply with their 
obligation under the law. 
This is certification that: 
 
I/We  John Q.  &/or  Jill H. Jones          
     Name(s) of Titled Owner(s) 
 
Address   56 Hickory Circle  Smyrna    De  19977  
  Street    City    State  Zip 
 
give permission to   Jack’s Auto Sales     007   
    Name of Dealer     Dealer No. 
 
Dealer Address  123 DMV Lane    Dover   De  19901  
   Street    City   State  Zip 
to sell the following vehicle for me/us: 
 1987 Ford  F-150   PK    21,200 B  
 Make & Year  Model   Body Style  Odometer Reading at  

Time of Receipt of Vehicle 
 1234   12345678901234567       Vehicle Insured  YES  NO  
Title or Tag Number  Vehicle Identification Number 
 
This contract is valid for the following period:  6/5/2000        
 
to  11/30/2000    .  The owner(s) of the vehicle is/are to receive the  
 
following net amount or percentage of the sales amount if the vehicle is sold:  80%   . 
        Amount or Percentage of Selling Price 
The vehicle currently has the following unsatisfied lien (if none, so state:) None     
            . 
The certificate of title to the vehicle is currently held by  John Q.  &/or  Jill H. Jones    
        Name of Individual or Company 
at the following address:  56 Hickory Circle,  Smyrna,  De 19977     . 
 
              
Signature of Titled Owner        Date 
              
Signature of Titled Owner        Date 
              
Signature of Authorized Dealer Personnel      Date 
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***WARNING***  Dealer license plates shall not be used on a consignment vehicle. 

 
DEALER HANDLING FEES 
 
 DMV recognizes your right to charge an administrative fee for title work, etc.  These 
charges must be listed on all paper work as service charges or administrative fees.  Do not 
list charges such as: temporary tags, $20.00; title, $50.00; etc.  List DMV's actual charges 
for an item and list your charges under administrative fees or service charge. 
 
LAW:  Title 21, Section 3004, DEL. CODE 
 
Section 3004. Motor Vehicle Dealer Handling Fee and Payments. 
 

(a) Every motor vehicle dealer shall pay a handling fee of two dollars ($2.00) on 
the sale of every new or used motor vehicle, trailer, truck tractor or 
motorcycle sold the owner thereof.  The handling fee shall be paid in quarterly 
installments payable to the State Tax Department on or before the first day of 
each of the months of November, February, May and August of each year for 
the next preceding three month period ending on the last day of the months of 
September, December, March and June of each year. 

 
The motor vehicle dealer-handling fee shall not be imposed on the sale, 
transfer, or registration of motor vehicles, trailers or motorcycles, which are 
transferred or sold for the purpose of resale. 

 
(b) The State Tax Department shall prescribe the form of the returns necessary 

for the payment of the handling fee is such manner as it may deem 
necessary for the proper administration of this chapter. 

 
 
NOTE:  DO NOT PAY THIS FEE TO THE MOTOR VEHICLE DIVISION 
 
 The Motor Vehicle Division works with the Division of Revenue in verifying those 
dealers who pay the handling fees.  Failure to pay these handling fees as required by law 
will result in the suspension of your dealership by the Motor Vehicle Division.  Contact 
Division of Revenue for more information on the handling fees. 
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Locations of the Division of Revenue Office: 
 
New Castle County   Kent County   Sussex County 
Div. of Revenue   Div. of Revenue  Div. of Revenue 
Carvel Office Bldg.   Thomas Collins Bldg  422 N. Dupont Hwy. 
820 N. French Street  540 S. Dupont Hwy. Georgetown, DE  19947 
Wilmington, DE  19801  Suite A   Phone:  (302) 856-5358 
Phone:  (302) 577-3300  Dover, DE  19901 

Phone:  (302) 744-1085 
 
OR - TOLL FREE - 1-800-292-7826 (in Delaware only) 
 
 
DEALER BUSINESS LICENSE 
 
LAW: Title 21, Section 3005, DEL. CODE 
 
Section 3005.  Motor Vehicle Dealer License Fee. 
 
 Every motor vehicle dealer shall pay an annual license fee of $100.00 to the State 
Tax Department. 
 
 Each dealership is required to renew their dealer business license each year with 
the Division of Revenue for a fee of $100.00.  This license must be displayed at the place 
of business.  Failure to pay this fee will result in the suspension of your dealership by the 
Motor Vehicle Division and could result in fines imposed by the Division of Revenue.  
Contact Division of Revenue for more information on the business license. 
 
 
 
NOTE:  WHOLESALE DEALER MUST PURCHASE AN ADDITIONAL LICENSE FOR 
THE AMOUNT OF $75.00. 
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ODOMETER LAWS 
 
LAW: Title 21, Chapter 64, Section 6401, DEL. CODE 
 
Section 6401. Purpose 
 
 The General Assembly hereby finds that purchasers when buying motor vehicles, 
rely heavily on the odometer reading as an index of the condition and value of such vehicle; 
that purchasers are entitled to rely on the odometer reading as an accurate reflection of the 
mileage actually traveled by the vehicle; that an accurate indication of the mileage traveled 
by a motor vehicle assists the purchasers in determining its safety and reliability; and that 
motor vehicles move in the current of interstate and foreign commerce or affect such 
commerce.  It is therefore the purpose of this Chapter to prohibit tampering with odometers 
on motor vehicles and to establish certain safeguards for the protection of purchasers with 
respect to the sale of motor vehicles having altered or reset odometers. 
 
LAW: Title 21, Section 6402, DEL. CODE 
 
Section 6402.  Definitions 
 
As used in this chapter: 

(1) "Dealer" or "dealership" means any person, corporation, partnership or 
limited partnership who has sold 5 or more motor vehicles within the 12 
months preceding the date of a violation of this chapter. 

 
(2) "Odometer" means an instrument for measuring and recording the actual 

distance a motor vehicle travels while in operation; but shall not include any 
auxiliary odometer designed to be reset by the operator of the motor vehicle 
for the purpose of recording mileage on trips. 

 
(3) "Repair and replacement" means to restore to a sound working condition 

by replacing the odometer or any part thereof by correcting what is 
inoperative. 

 
(4) "Transfer" means to change ownership of a motor vehicle by purchase, gift 

or any other means. 
 

(5) "Lessee" means any person, or the agent for any person, who has leased 
for a term of at least 4 months. 

 
(6) "Lessor” means any person, or the agent for any person, who has leased 5 

or more motor vehicles in the past 12 months. 
 

(7) "Mileage" means actual distance that a vehicle has traveled. 
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(8) "Secure printing process or other secure process" means any process 

which deters and detects counterfeiting and/or unauthorized reproduction 
and allows alterations to be visible to the naked eye. 

 
(9) "Transferee" means any person to whom ownership in a motor vehicle is 

transferred by purchase, gift, or other means other than by creation of a 
security interest, and any person who, as agent, signs an odometer 
disclosure statement for the transferee. 

 
(10) "Transferor" means any person who transfers his/her ownership of a motor 

vehicle by sales, gift, or any means other than by creation of a security 
interest, and any person who, as agent, signs an odometer disclosure 
statement for the transferor." 

 
LAW: Title 21, Section 6403, DEL. CODE 
 
Section 6403.  Unlawful Devices. 
 
 No person shall advertise for sale, sell, use or install or cause to be installed, any 
device, which causes an odometer to register any mileage other than, the true mileage 
traveled by a motor vehicle.  For purposes of this section, the true mileage traveled by a 
motor vehicle is that mileage traveled by a motor vehicle as registered by the odometer 
within the manufacturer's designed tolerance. 
 
LAW: Title 21, Section 6404, DEL. CODE 
 
Section 6404. Unlawful Change of Mileage 
 

(a) Unless otherwise provided in Section 6406 of this title, no person shall 
disconnect, reset or alter or cause to be disconnected, reset or altered, the 
odometer of any motor vehicle. 

 
(b) Unless otherwise provided in Section 6406 of this title, no person shall 

disconnect, reset or alter or cause to be disconnected, reset or altered, the 
odometer of any motor vehicle with intent to change the number of miles 
indicated thereon. 

 
LAW: Title 21, Section 6405, DEL. CODE 
 
Section 6405.  Possession With Intent to Defraud. 
  

No person shall, with intent to defraud, possess a motor vehicle knowing that the 
odometer of such vehicle is disconnected or nonfunctional. 
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LAW:  Title 21, Section 6406, DEL. CODE 
 
Section 6406. Lawful Service, Repair, or Replacement. 
 

(a) Nothing in this chapter shall prevent the service; repair or replacement of an 
odometer, provided the mileage indicated thereon remains the same as 
before the service, repair or replacement.  Where the odometer is incapable 
of registering the same mileage as before such service, repair or 
replacement, the odometer shall be adjusted to read zero and a notice in 
writing shall be attached to the left door frame of the vehicle by the owner or 
his agent specifying the mileage prior to repair or replacement of the 
odometer and the date on which it was repaired or replaced. 

 
(b) (1) No person shall fail to adjust an odometer or affix a notice 

 regarding such adjustment as required pursuant to subsection  
(a) of this section. 

 
(2) No person shall, with intent to defraud, remove or alter any notice 

affixed to a motor vehicle pursuant to subsection (a) of this section. 
 
LAW:  Title 21, Section 6407, DEL. CODE 
 
Section 6407. Disclosure of Odometer Information. 
 

(a) Each Delaware title, at the time it is issued to the transferee, must contain 
the mileage disclosed by the transferor when ownership of the vehicle was 
transferred and contain a space for the information required to be disclosed 
under subsection (c), (d), (e) and (f) of this section at the time of any future 
transfer. 

 
(b) Any documents which are used to reassign a title shall contain a space for 

the information required to be disclosed under subsections (c), (d), (e) and (f) 
of this section at the time of transfer of ownership. 

 
(c) In connection with the transfer of ownership of a motor vehicle, each 

transferor shall disclose the mileage to the transferee in writing on the title or 
on the document being used to reassign the title.  The transferor, including 
his/her printed name, must sign this written disclosure.  In connection with the 
transfer of ownership of a motor vehicle  
In which more than one person is a transferor, only one transferor need  
Sign the written disclosure.   
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In addition to the signature and printed name of the transferor, the written 
disclosure must contain the following information: 

 
(1) The odometer reading at the time of transfer (not to include tenths of 

miles); 
 

(2) The date of transfer; 
 

(3) The transferor's name and current address; 
 

(4) The transferee's name and current address; 
 

(5) The identity of the vehicle, including its make, model, year and body 
type, and its vehicle identification number. 

 
(d) In addition to the information provided under subsection (c) of this section, 

the statement shall refer to the Federal law and shall state that failing to 
complete or providing false information may result in a fine and/or 
imprisonment.  Reference may also be made to applicable State Law. 

 
(e) In addition to the information provided under subsection (c) and (d) of this 

section. 
 

(1) The transferor shall certify that to the best of his/her knowledge the 
odometer reading reflects the actual mileage, or; 

 
(2) If the transferor knows that the odometer reading reflects a total 

mileage in excess of the designed mechanical odometer limit, he/she 
shall include a statement to that effect; or  

 
(3) If the transferor knows that the odometer reading otherwise differs 

from the actual mileage and that the difference is greater than that 
caused by odometer calibration error, he/she shall include a 
statement that the odometer reading does not reflect the actual 
mileage, and should not be relied upon.  This statement shall also 
include a warning notice to alert the transferee that a discrepancy 
exists between the odometer reading and actual mileage. 

 
(f) The transferee shall sign the disclosure statement, print his name, and return 

a copy to the transferor. 
 

(g) If the vehicle has not been titled or if the title does not contain a space  
for the information required, the written disclosure shall be executed as a 
separate document. 
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(h) No person shall sign an odometer disclosure statement as both the 
transferor and the transferee in the same transaction, unless permitted by 
Section 6410 and 6411 of this Chapter. 

 
RECORD RETENTION FOR ODOMETER STATEMENTS 
 
 The Regulation requires that the dealer's record keeping system be organized so 
there is a systematic method of retrieval for such Odometer Disclosure Statements. 
 
 Effective April 15, 1978, no application for Delaware certificate of title (Form MV-
212A), certificate of origin, transfer of Delaware title, reassignment form (Form MV-202B) 
or title from another state will be processed by the Division of Motor Vehicles unless the 
odometer statement is completed by the seller in all indicated spaces.  The dealer must 
complete the information if a reassignment is taking place. 
 
 These entries are required by the Division of Motor Vehicles in addition to the 
Federal Odometer Disclosure Statements and are required to be retained by the dealer for 
five (5) years. 
 
 These requirements also apply to Delaware titles being transferred out of state by 
dealers (including wholesalers). 
 
LAW:  Title 21, Section 6408, DEL. CODE 
 
Section 6408. Exemptions. 
 
Notwithstanding the requirements of Section 6407 the following vehicles are not mandated 
to make an odometer disclosure: 
 

(1) A vehicle having a gross vehicle weight rating (GVWR) of more than 16,000 
pounds; 

 
(2) A vehicle that is ten (10) years old or older (Formula is current calendar year 

minus ten.  Example:  2000 – 10 = 1990 or older vehicles are not mandated to 
make a disclosure;) 

 
(3) Vehicles that are not self-propelled (trailers, mobile homes, etc.) 

 
NOTE:  A vehicle owner may make a mileage disclosure even if their vehicle is 
exempted.  The Division will accept the disclosure as long as the old title does not 
have the odometer brand “mileage disclosure not required.” 
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LAW:  Title 21, Section 6409, DEL. CODE 
 
Section 6409. Disclosure of Odometer Information for Leased 
   Motor Vehicles. 
 

(a) Before executing any transfer of ownership document, each lessor of a leased 
motor vehicle shall notify the lessee in writing that the lessee is required to 
provide a written disclosure to the lessor regarding the mileage.  This notice 
shall contain a reference to the Federal law and shall state that failing to 
complete or providing false information may result in a fine and/or 
imprisonment.  Reference may also be made to applicable State law. 

 
(b) In connection with the transfer of ownership of a leased motor vehicle, the 

lessee shall furnish to the lessor a written statement regarding the mileage of 
the vehicle.  This statement must be signed by the lessee and, in addition to the 
information required by subsection (a) of this section, shall contain the following 
information: 

 
(1) The printed name of the person making the disclosure; 

 
(2) The current odometer reading (not to include tenths of miles); 

 
(3) The date of the statement; 

 
(4) The lessee's name and current address; 

 
(5) The lessor's name and current address; 

 
(6) The identity of the vehicle, including its make, model, year, and body 

type, and its vehicle identification number; 
 

(7) The date that the lessor notified the lessee of the disclosure 
requirements; 

 
(8) The date that the completed disclosure statement was received by the 

lessor; and  
 

(9) The signature of the lessor. 
 

(c) In addition to the information provided under subsection (a) and (b) of this 
section: 

 
(1) The lessee shall certify that to the best of his knowledge the odometer 

reading reflects the actual mileage; or 
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(2) If the lessee knows that the odometer reading reflects a total mileage 

in excess of the designed mechanical odometer limit, he shall include 
a statement to that effect; or 

 
(3) If the lessee knows that the odometer reading otherwise differs from 

the actual mileage and that the difference is greater than that caused 
by odometer calibration error, he shall include a statement that the 
odometer reading is not the actual mileage and should not be relied 
upon. 

 
(d) If the lessor transfers the leased vehicle without obtaining possession of it, the 

lessor may indicate on the title the mileage disclosed by the lessee does not 
reflect the actual mileage of the vehicle. 

 
DISCLOSURE OF ODOMETER INFORMATION FOR 
REPOSSESSED AND SEIZED MOTOR VEHICLES 
 
 The National Highway Traffic Safety Administration has ruled that when a lending 
institution that retains title in satisfaction of a lien repossesses a vehicle, such 
repossession does not constitute a transfer of ownership.  The lending institution is merely 
protecting a pre-existing interest in the vehicle.  In such situations, the lending institution is 
not required to obtain a disclosure from the registered owner.  However, when the lending 
institution sells the vehicle, it must make the required odometer disclosure statement to its 
buyer. 
 
 In cases of vehicles seized under state law, it is typically impossible to obtain an 
odometer disclosure statement from the person listed as the registered owner of the 
vehicle at the time of the seizure.  However, the inability to obtain this disclosure does not 
relieve a law enforcement agency that seizes and sells or auctions a motor vehicle of the 
requirement to make an odometer disclosure. 
 
 In both cases of repossession and seizure, sellers may not routinely certify that the 
odometer reading is not the actual mileage traveled by the vehicle, simply because they 
cannot attest to its accuracy.  The certification portion of the disclosure statement asks the 
transferor to certify that, to the best of the transferor’s knowledge, the odometer reading 
reflects the actual mileage.  If the transferor has no independent reason to believe that the 
odometer reading is not the actual mileage, the transferor should certify the odometer 
reading reflects the actual mileage. 
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LAW:  Title 21, Section 6410, DEL. CODE 
 
Section 6410. Disclosure of Odometer Information by Power of 
   Attorney. 
 

(a) If the transferor's title is physically held by a lienholder, or if the transferor to 
whom the title was issued by the State has lost his title and the transferee 
obtains a duplicate title on behalf of the transferor, and if otherwise permitted 
by State law, the transferor may give a power of attorney to his transferee for 
the purpose of mileage disclosure.  The power of attorney shall be on a form 
issued by the State to the transferee that is set forth by means of a secure 
printing process or other secure process, and shall contain in part A, a space 
for the information required to be disclosed under paragraphs (b), (c), (d), 
and (e) of this section.  If a State permits the use of a power of attorney in the 
situation described in Section 6411(a) of this Chapter, the form must also 
contain, in part B, a space for the information required to be disclosed under 
Section 6411 of this Chapter, and,, in part C, a space for the certification 
required to be made under Section 6412 of this Chapter. 

 
(b) In connection with the transfer of ownership of a motor vehicle, each 

transferor to whom a title was issued by the State whose title is physically 
held by a lienholder or whose title has been lost, and who elects to give his 
transferee a power of attorney for the purpose of mileage disclosure, must 
appoint the transferee his attorney-in-fact for the purpose of mileage 
disclosure and disclose the mileage on the power of attorney from issued by 
the State.  This written disclosure must be signed by the transferor, including 
the printed name, and contain the following information: 

 
(1) The odometer reading at the time of transfer (not to include tenths of 

miles);  
 

(2) The date of transfer; 
 

(3) The transferor's name and current address; 
 

(4) The transferee's name and current address; and 
 

(5) The identity of the vehicle, including its make, model year, body type 
and vehicle identification number. 

 
(c) In addition to the information provided under paragraph (b) of this section, 

the power of attorney form shall refer to the Federal Odometer Law and state 
that providing false information or the failure of the person granted the power 
of attorney to submit the form to the State may result in a fine and/or 
imprisonment.  Reference may also be made to applicable State law. 
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(d) In addition to the information provided under paragraphs (b) and (c) of this 
section: 

 
(1) The transferor shall certify that to the best of his knowledge the 

odometer reading reflects the actual mileage; or 
 

(2) If the transferor knows that the odometer reading reflects mileage in 
excess of the designed mechanical odometer limit, he shall include a 
statement to that effect; or 

 
(3) If the transferor knows that the odometer reading differs from the 

mileage and the difference is greater than that caused by a calibration 
error, he shall include a statement the odometer reading does not 
reflect the actual mileage and should not be relied upon.  This 
statement shall also include a warning notice to alert the transferee 
that a discrepancy exists between the odometer reading and the 
actual mileage. 

 
(e) The transferee shall sign the power of attorney form, print his/her name, and 

return a copy of the power of attorney form to the transferor. 
 

(f) Upon receipt of the transferor's title, the transferee shall complete the space 
for mileage disclosure on the title exactly as the transferor on the power of 
attorney form disclosed the mileage.  The transferee shall submit Section 1 
of the power of attorney form to the State that issued it, with the application 
for new title and the transferor's title.  If the vehicle is sold out-of-state or 
reassigned to another dealer, a copy of the front and back of the title must be 
made after the dealership completes the disclosure.  This copy of the title 
and Section 1 of the odometer power of attorney must be returned to the 
Delaware Division of Motor Vehicles.  If the mileage disclosed on the power 
of attorney form is lower than the mileage appearing on the title, the power of 
attorney is void and the dealer shall not complete the mileage disclosure on 
the title. 
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LAW:  Title 21, Section 6411, DEL. CODE 
 
Section 6411. Power of Attorney to Review Title Documents and 
   Acknowledge Disclosure. 
 

(a) In circumstances where part A of a secure power of attorney form has been 
used pursuant to Section 6410 of this Chapter, and if otherwise permitted by 
State law, a transferee may give a power of attorney to his transferor to 
review the title and any reassignment documents for mileage discrepancies, 
and if no discrepancies are found, to acknowledge disclosure on the title.  
The power of attorney shall be on part B of the form referred to in Section 
6410(a) of this Chapter, which shall contain a space for the information 
required to be disclosed under paragraphs (b), (c), (d), and (e) of this section 
and, in part C, a space for the certification required to be made under 
Section 6412 of this Chapter. 

 
(b) The power of attorney must include a mileage disclosure from the transferor 

to the transferee and must be signed by the transferor, including the printed 
name, and contain the following information: 

 
(1) The odometer reading at the time of transfer (not to include tenths of 

miles); 
 

(2) The date of transfer; 
 

(3) The transferor's name and current address; and  
 

(4) The transferee's name and current address; and 
 

(5) The identity of the vehicle, including its make, model year, body type 
and vehicle identification number. 

 
(c) In addition to the information provided under paragraph (b) of this section, 

the power of attorney form shall refer to the Federal Odometer Law and state 
that providing false information or the failure of the person granted the power 
of attorney to submit the form to the State may result in a fine and/or 
imprisonment.  Reference may also be made to applicable State law. 

 
(d) In addition to the information provided under paragraphs (b) and (c) of this 

section: 
 

(1) The transferor shall certify that to the best of his knowledge the 
odometer reading reflects the actual mileage; 
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(2) If the transferor knows that the odometer reading reflects mileage in 
excess of the designed mechanical odometer limit, he shall include a 
statement to that effect; or  

 
(3) If the transferor knows that the odometer reading differs from the 

mileage and the difference is greater than that caused by a calibration 
error, he shall include a statement that the odometer reading does not 
reflect the actual mileage and should not be relied upon.  This 
statement shall also include a warning notice to alert the transferee that 
a discrepancy exists between the odometer reading and the actual 
mileage. 

 
(e) The transferee shall sign the power of attorney form, and print his name. 

 
(f) The transferor shall give a copy of the power of attorney form to his 

transferee. 
 
LAW:  Title 21, Section 6412, DEL. CODE 
 
Section 6412. Certification by Person Exercising Powers of   

 Attorney. 
 

(a) A person who exercises a power of attorney under both §6410 and §6411 
must complete a certification that he has disclosed on the title document the 
mileage as it was provided to him on the power of attorney form, and that 
upon examination of the title and any reassignment documents, the mileage 
disclosure he has made on the title pursuant to the power of attorney is 
greater than that previously stated on the title and reassignment documents.  
This certification shall be under part C of the same form as the powers of 
attorney executed under Section 6410 and Section 6411 and shall include: 

 
(1) The signature and printed name of the person exercising the power of 

attorney; 
 

(2) The address of the person exercising the power of attorney; and  
 

(3) The date of the certification. 
 

(b) If the mileage reflected by the transferor on the power of attorney is less than 
the previously stated on the title and any reassignment documents, the power 
of attorney shall be void. 
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LAW:  Title 21, Section 6413, DEL. CODE 
 
Section 6413. Access of Transferee to Prior Title and Power of 
   Attorney Documents. 
 

(a) In circumstances in which a power of attorney has been used pursuant to 
Section 6410 of this Chapter, if a subsequent transferee elects to return to 
his transferor to sign the disclosure on the title when the transferor obtains 
the title and does not give his transferor a power of attorney to review the title 
and reassignment documents, upon the transferee's request, the transferor 
shall show to the transferee a copy of the power of attorney that he received 
from his transferor. 

 
(b) Upon request of a purchaser, a transferor who was granted a power of 

attorney by his transferor and who holds the title to the vehicle in his own 
name, must show to the purchaser the copy of the previous owner's title and 
the power of attorney form. 

 
LAW:  Title 21, Section 6414, DEL. CODE 
 
Section 6414. Odometer Disclosure Statement Retention. 
 

(a) Dealers and distributors of motor vehicles who are required by this chapter 
to execute and odometer disclosure statement shall retain for five years a 
photostat, carbon or other facsimile copy of each odometer mileage 
statement which they issue and receive.  All odometer disclosure statements 
shall be retained at their primary place of business in an order that is 
appropriate to business requirements and that permits systematic retrieval. 

 
(b) Lessors shall retain each odometer disclosure statement, which they receive 

from a lessee for a period of five years following the date they transfer 
ownership of the leased vehicle.  All odometer disclosure statements shall be 
retained at their primary place of business in an order that is appropriate to 
business requirements and that permits systematic retrieval. 

 
(c) Dealers and distributors of motor vehicles who are granted a power of 

attorney by their transferor pursuant to Section 6410, or by their transferee 
pursuant to Section 6411 shall retain for five years a photostat, carbon, or 
other facsimile copy of each power of attorney that they receive.  They shall 
retain all powers of attorney at their primary place of business in an order that 
is appropriate to business requirements and that permits systematic 
retrieval. 
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LAW:  Title 21, Section 6415, DEL. CODE 
 
Section 6415. Odometer Record Retention for Auction Companies. 
 
 Each auction company shall establish and retain at its primary place of business in 
an order that is appropriate to business requirements and that permits systematic retrieval, 
for five years following the date of sale of each motor vehicle, the following records: 
 

(a) The name of the most recent owner (other than the auction company); 
 

(b) The name of the buyer; 
 

(c) The vehicle identification number; and  
 

(d) The odometer reading on the date, which the auction company took 
possession of the motor vehicle. 

 
LAW:  Title 21, Section 6416, DEL. CODE 
 
Section 6416. Security of Title Documents. 
 
 Each title shall be set forth by means of a secure printing process or other secure 
process.  In addition, a secure process shall set any other documents, which are used to 
reassign the title, forth. 
 
LAW:  Title 21, Section 6417, DEL. CODE 
 
Section 6417. Review of Disclosure Statements. 
 

(a) All disclosure statements and motor vehicles in the possession of a dealer 
shall be made available for review upon demand by the Division of Motor 
Vehicles or by its authorized agents. 

 
(b) The Secretary shall have the authority to promulgate regulations for 

administering this chapter. 
 
Each dealer of a motor vehicle shall retain for 5 years each Odometer Mileage Statement 
that he receives.  He shall also retain for 5 years a photostat, carbon or other facsimile 
copy of each Odometer Mileage Statement that he issues.  All mileage statements shall be 
retained at the dealer’s primary place of business.
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REPOSSESSION LAWS 
 
Delaware Title 6, Sections 9-501 to 9-507 covers repossessions.  Dealers must follow the 
law on all repossessions.  This law is included for your information and use: 
 
NOTE:  The Division is not responsible for notifying dealers of changes to the law. 
 
9-501. Default; procedure when security agreement covers both real and personal 
property. 
 
(1) When a debtor is in default under a security agreement, a secured party has the 

rights and remedies provided in this Part and except as limited by subsection (3) 
those provided in the security agreement.  He may reduce his claim to judgment, 
foreclose or otherwise enforce the security interest by any available judicial 
procedure.  If the collateral is documents, the secured party may proceed either as 
to the documents or as to the goods covered thereby.  A secured party in 
possession has the rights, remedies and duties provided in Section 9-207.  The 
rights and remedies referred to in this subsection are cumulative. 

 
(2) After default, the debtor has the rights and remedies provided in this Part, those 

provided in the security agreement and thus provided in Section 9-207. 
 
(3) To the extent that they give rights to the debtor and impose duties on the secured 

party, the rules stated in the subsections referred to below may not be waived or 
varied except as provided with respect to compulsory disposition of collateral 
(subsection (3) of Section 9-504 and Section 9-505) and with respect to redemption 
of collateral (Section 9-506) but the parties may by agreement determine the 
standards by which the fulfillment of these rights and duties is to be measured if 
such standards are not manifestly unreasonable: 

 
(a) Subsection (2) of Section 9-502 and subsection (2) of Section 9-504 

insofar as they require accounting for surplus proceeds of collateral; 
(b) Subsection (3) of Section 9-504 and subsection (1) of Section 9-505 

which deal with disposition of collateral; 
(c) Subsection (2) of Section 9-505 which deals with acceptance of 

collateral as discharge of obligation; 
(d) Section 9-506 which deals with redemption of collateral; and (e) 

Subsection (1) of Section 9-507 which deals with the secured party's 
liability for failure to comply with this Part. 

 
(4) If the security agreement covers both real and personal property, the secured  

Party may proceed under this Part as to the personal property or he may proceed 
as to both the real and the personal property in accordance with his rights and 
remedies in respect of the real property in which case the provisions of this part do 
not apply.
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(5) When a secured party has reduced his claim to judgment the lien of any levy, which 
may be made upon his collateral by virtue of any execution, based upon the 
judgment shall relate back to the date of the perfection of the security interest in 
such collateral.  A judicial sale, pursuant to such execution, is a foreclosure of the 
security interest by judicial procedure within the meaning of this section, and the 
secured party may purchase at the same and thereafter hold the collateral free of 
any other requirements of this Article.  (5A Del. C1953, 9-501; 55 Del. Laws, c. 349; 
64 Del. Laws, c. 152,7.) 

 
 Section specifically recognizes the right of parties to a security agreement 
to agree among themselves as to the duties and responsibilities of a secured party 
when default occurs.  In re Copeland, 531 F.2d 1195 (3d Cir. 1976). 
 
 Secured party permitted to pursue alternative remedies.  
Under this section, the secured party is permitted to pursue alternative remedies until the 
obligation is satisfied. 
Shultz v. Delaware Trust Co., Del. Super., 360 A.2d 576 (1976). 
 
 And not required to elect one remedy to exclusion of another.  Because this 
section provides that upon a default, the secured party is not required to elect one remedy 
to the exclusion of another.  Shultz v. Delaware Trust Co., Del. Super., 360 A.2d 576 
(1976). 
 
9-502. Collection rights of secured party. 
 
(1) When so agreed and in any event on default the secured party is entitled to notify an 

account debtor or the obligator on an instrument to make payment to him whether or 
not the assignor was therefore making collections on the collateral, and also to take 
control of any proceeds to which he is entitled under Section 9-306. 

 
(2) A secured party who by agreement is entitled to charge back uncollected collateral 

or otherwise to full or limited recourse against the debtor and who undertakes to 
collect from the account debtors or obligators must proceed in a commercially 
reasonable manner and may deduct his reasonable expenses of realization from 
the collections.  If the security agreement secures and indebtedness, the secured 
party must account to the debtor for any surplus, and unless otherwise agreed, the 
debtor is liable for any deficiency.  But, if the underlying transaction was a sale of 
accounts or chattel paper, the debtor  
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is entitled to any surplus or is liable for any deficiency only if the security agreement 
provides.  (5A Del.C. 1953, 9-502; 55 De. Laws, c. 349; 64 Del. Laws, c. 152,7.) 

 
9-503.  Secured party's right to take possession after default. 
 
Unless otherwise agreed a secured party has on default the right to take possession of the 
collateral.  In taking possession a secured party may proceed without judicial process if 
this can be done without breach of the peace or may proceed by action.  If the security 
agreement so provides the secured party may require the debtor to assemble the collateral 
and make it available to the secured party at a place to be designated by the secured 
party, which is reasonably convenient to both parties.  Without removal a secured party 
may render equipment unusable, and may dispose of collateral on the debtor's premises 
under Section 9-504(5A Del. C. 1953, 9-503; 55 Del. Laws, c. 349; 64 Del. Laws, C. 152, 
7.) 
 
 This section does not constitute the creation by the State of a new right in a 
secured creditor which he would not theretofore have had but for the statute, but rather it 
is merely a statutory recognition of the law which has existed for almost a century, namely, 
that if the parties so provide in their agreement, a secured party may privately retake his 
collateral upon default by private means and without the necessity of judicial action, 
provided he can do so peacefully.  Giglio v. Bank of Del., Del. Ch., 307 A.2d 816 (1973). 
 
 The enactment of this section is not sufficient "state action" to make the 
standards of the due process clause applicable to "self help" repossession of 
collateral by a secured party.  Giglio c. Bank of Del., Del. Ch., 307 a.2d 816 (1973). 
 A private repossession pursuant to a contract recognized as valid by this section is 
not such conduct as to be "impregnated with a governmental character" to such extent as 
would cause it to fall under the Fourteenth Amendment coverage of state action.  Giglio v. 
Bank of Del., Del. Ch., 307 A.2d 816 (1973). 
 
9-504. Secured party's right to dispose of collateral after  default; effect of 
disposition. 
 
(1) A secured party after default may sell, lease or otherwise dispose of any or all of the 

collateral in its then condition or following any commercially reasonable preparation 
or processing.  Any sale of goods is subject to the Article on Sales (Article 2).  The 
proceeds of disposition shall be applied in the order following to: 

 
(a) the reasonable expenses of retaking, holding, preparing for sale or lease, 

selling, leasing and the like and, to the extent provided for in the agreement 
and not prohibited by law, the reasonable attorney's fees and legal expenses 
incurred by the secured party; 
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(b) the satisfaction of indebtedness secured by the security interest under which 
the disposition is made; 

 
(c) the satisfaction of indebtedness secured by any subordinate security interest in 

the collateral if written notification of demand therefore is received before 
distribution of the proceeds is completed.  If requested by the secured party, 
the holder of a subordinate security interest must reasonably furnish 
reasonable proof of his interest, and unless he does so, the secured party 
need not comply with his demand. 

 
(2) If the security interest secures indebtedness, the secured party must account to the 

debtor for any surplus, and, unless otherwise agreed, the debtor is liable for any 
deficiency.  But if the underlying transaction was a sale of accounts or chattel paper, 
the debtor is entitled to any surplus or is liable for any deficiency only if the security 
agreement so provides.   

 
(3) Disposition of the collateral may be by public or private proceedings and may be 

made by way of 1 or more contracts.  Sale or other disposition may be as a unit or 
in parcels and at any time and place and on any terms but every aspect of the 
disposition including the method, manner, time, place and terms must be 
commercially reasonable.  Unless collateral is perishable or threatens to decline 
speedily in value or is of a type customarily sold on a recognized market, 
reasonable notification of the time and place of any public sale or reasonable 
notification of the time after which any private sale or other intended disposition is to 
be made shall be sent by the secured party to the debtor, if he has not signed after 
default a statement renouncing or modifying his right to notification of sale.  In the 
case of consumer goods no other notification need be sent.  In other cases 
notification shall be sent to any other secured party from whom the secured party 
has received (before sending his notification to the debtor or before the debtor's 
renunciation of his rights) written notice of a claim of an interest in the collateral.  The 
secured party may buy at any public sale and if the collateral is of a type customarily 
sold in a recognized market or is of a type, which is the subject of widely, distributed 
standard price quotations he may buy at private sale.   

 
(4) When collateral is disposed of by a secured party after default, the disposition 

transfers to a purchaser for value all of the debtor's rights therein, discharges the 
security interest under which it is made and any security interest or lien subordinate 
thereto.  The purchaser takes free of all such rights and interest even though the 
secured party fails to comply with the requirements of this Part or of any judicial 
proceedings 

 
(a) in the case of a public sale, if the purchaser has no knowledge of any defects 

in the sale and if he does not buy in collusion with the secured party, other 
bidders or the person conducting the sale; or  
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(b) in any other case, if the purchaser acts in good faith. 
 
(5) A person who is liable to a secured party under a guaranty, endorsement, 

repurchase agreement or the like and who receives a transfer of collateral from the 
secured party or is subrogated to his rights has thereafter the rights and duties of 
the secured party.  Such a transfer of collateral is not a sale or 
disposition of the collateral under this Article.  (5A Del. C. 1953, 9-504; 55 Del. 
Laws, c. 349; 64 Del. Laws, C. 152, 7.) 

 
 Retention of collateral not contemplated disposition under subsection (1). - 
Retention of collateral is not the type of disposition, which is contemplated by the language 
of subsection (1) of this section permitting a secured party to "otherwise dispose of" 
collateral in the absence of a disposition by sale or lease.  In re Copeland, 531 F2d 1195 
(3d Cir. 1976). 
 
 Reassignment of collateral - A reassignment of collateral from a bank back to the 
seller, pursuant to the repurchase agreement, is not a sale or disposition of the collateral 
under the Code and does not activate the notice provision of this section.  Stoppi v. 
Wilmington Trust Co., Del. Supr., 518 A.2d 82 (1986). 
 
 Notice of private sale by previous secured party. - Seller did not have the rights 
and responsibilities of previous secured party; current secured party to satisfy duty to notify 
under this section could not rely on this notice of private sale given by previous secured 
party.  Stoppi v. Wilmington Trust Co., Del. Supr., 518 A2d 82 (1986). 
 
 Purpose of requiring notice under subsection (3) of this section is threefold:  
(1) It gives the debtor an opportunity to exercise the right of redemption of the repossessed 
collateral provided for by 9-506 of this title; (2) it gives the debtor the chance to challenge 
any aspect of the disposition before it is made; and (3) it offers the debtor the opportunity 
to seek out persons who might be interested in purchasing the collateral.  Particularly the 
last two of these purposes serve the ultimate goal of allowing the debtor to maximize the 
sale price of the collateral and, thus, minimize any deficiency for which he will be liable.  
Rushton v. Shea, 423 F. Supp. 468 (D. Del. 1976). 
 
 The purpose of the requirement of "reasonable" notification: in subsection (3) of this 
section is threefold:  (1) It gives the debtor the opportunity to exercise his redemption rights 
under 9-506 of this title; (2) it affords the debtor an opportunity to seek out buyers for the 
collateral; and affords the debtor an opportunity to seek out buyers for the collateral; and (3) 
it allows the debtor to oversee every aspect of the disposition, thus maximizing the 
probability that a fair sale price will be obtained.  Wilmington Trust Co. v. Conner, Del. Spr., 
415 A.2d 773 (1980). 
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Purpose of written notice. - The apparent majority rule under the Uniform 
Commercial Code as concerns failure to fully comply with its notice provisions is the 
"absolute bar" theory:  Failure to comply strictly with the notice provisions of the Code acts 
as an absolute bar to recovery of a deficiency judgment by the creditor.  Wilmington Trust 
Co. v. Conner, Supr., 415 A.2d 773 (1980). 
 
 Delaware adheres to the "absolute bar" rule.  Wilmington Trust Co. v. Conner, 
Del. Supr., 415 A.2d 773 (1980). 
 
 Failure to account for rebate of unearned charges and premiums is defect in 
notice.  Plaintiff's failure to account in the notice required in subsection (3) of this section 
for the rebate of unearned finance charges and insurance premiums constituted a defect in 
the notice.  Wilmington Trust Co. v. Conner, Del. Supr, 415 A.2d 773 (1980). 
 
 And is manifestly unreasonable. - Where plaintiff's notice pursuant to subsection 
(3) of this section failed to take into account possible rebates due the buyer, in light of the 
plaintiff's statutory duty under 2906(g) and former 2908 of Title 5 to rebate unearned 
finance charges and insurance premiums, a blatant assertion in the notice that the total 
amount under the contract was due, without reference to such possible rebates, was 
manifestly unreasonable.  Wilmington Trust Co. v. Conner, Del. Supr., 415 A.2d 773 
(1980). 
 
 Notice containing inflated balance due is not "reasonable notification" - 
Where the notice required by subsection (3) of this section contained a stated balance that 
was inflated $654.61 above the amount actually owed, this notice was not "reasonable 
notification".  Wilmington Trust Co. v. Conner, Del. Supr., 415 A.2d 773 (1980). 
 
 Commercial reasonableness of creditor's actions must include 
consideration of delay in proceeding with sale after coming into possession of the 
collateral and after giving notice of private sale.  Associates Fin. Servs. Co. v. Dimarco, 
Del. Super., 383 A2d 296 (1978). 
 
 Mere delay in effecting private sale after giving notice does not violate the 
notice requirements, provided the test of commercial reasonableness can be met.  
Associates Fin. Servs. Co. v. DiMarco, Del. Super., 383 A.2d 296 (1978). 
 
 Notice of private sale cannot be given as preliminary step culminating in 
public sale.  Associates Fin. Servs. Co. v. DiMarco, Del. Super. 383 A2d 296 (1978). 
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9-505.  Compulsory disposition of collateral; acceptance of the   
 collateral as discharge of obligation. 
 

(1) If the debtor has paid 60 percent of the cash price in the case of a purchase 
money security interest in consumer goods or 60 percent of the loan in the case 
of another security interest in consumer goods, and has not signed after default 
a statement renouncing or modifying his rights under this Part a secured party 
who has taken possession of collateral must dispose of it under Section 9-504 
and if he fails to do so within 90 days after he takes possession the debtor at 
his option may recover in conversion or under Section 9-507(1) on secured 
party's liability. 

 
(2) In any other case involving consumer goods or any other collateral a secured 

party in possession may, after default, propose to retain the collateral in 
satisfaction of the obligation.  Written notice of such proposal shall be sent to 
the debtor if he has not signed after default a statement renouncing or 
modifying his rights under this subsection.  In the case of consumer goods no 
other notice need be given.  In other cases notice shall be sent to any other 
secured party from whom the secured party has received (before sending his 
notice to the debtor or before the debtor's renunciation of his rights) written 
notice of a claim of an interest in the collateral.  If the secured party receives 
objection in writing from a person entitled to receive notification within 21 days 
after the notice was sent, the secured party must dispose of the collateral under 
Section 9-504.  In the absence of such written objection the secured party may 
retain the collateral in satisfaction of the debtor's obligation.  (5A Del. C. 1953, 
9-505; 55 Del. Laws, c.349; 64 Del. Laws, C. 152, 7.) 

 
 Length of time secured party holds collateral must be reasonable. - There 
must be a reasonable limit to the length of time a secured party is permitted to hold 
collateral before it is deemed to have exercised its right to retain that collateral in 
satisfaction of the obligation.  Shultz v. Delaware Trust Co., Del. Super., 360 A.2d 576 
(1976). 
  
 And determination of reasonableness is for trier of fact. - The determination of 
the question of reasonableness of length of time a secured party holds collateral is for the 
trier of fact.  Shultz v. Delaware Trust Co., Del. Super., 360 A.2d 576 (1976). 
 
 Effect of debtor's objection to secured party's proposal to retain collateral. - 
The requirement under 9-504 and 9-507 (2) of this title that secured creditors proceed in a 
commercially reasonable manner does not displace the specific provisions of 9-504 of this 
title and this section which require a secured  
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party to "sell, lease or otherwise dispose of" collateral, if the debtor properly objects to the 
secured party's proposal to retain the collateral in satisfaction of his claim.  In re Copeland, 
531 F.2d 1195 (3D Cir. 1976). 
 
 Notice may not be waived. - Notice guarantee in subsection (2) of this section 
may not be waived.  Shultz v. Delaware Trust Co., Del. Super., 360 A.2d 576 (1976). 
 
 And damages are recoverable under 9-507 of this title for violation of the notice 
guarantee of this section.  Shultz v. Delaware Trust Co., Del. Super., 360 A2d 576 (1976). 
 
 
9-506. Debtor's right to redeem collateral. 
 
 At any time before the secured party has disposed of collateral or entered into a 
contract for its disposition under Section 9-504 or before the obligation has been 
discharged under Section 9-505(2) the debtor or any other secured party may unless 
otherwise agreed in writing after default redeem the collateral by tendering fulfillment of all 
obligations secured by the collateral as well as the expenses reasonably incurred by the 
secured party in retaking, holding and preparing the collateral for disposition, in arranging 
for the sale, and to the extent provided in the agreement and not prohibited by law, his 
reasonable attorneys' fees and legal expenses.  (5A Del. C. 1953. 9-506; 55 Del. Laws, c. 
349; 64 Del. Laws, C. 152, 7). 
 
 
9-507. Secured party's liability for failure to comply with this Part. 
 

(1) If it is established that the secured party is not proceeding in accordance 
with the provisions of this Part disposition may be ordered or restrained 
on appropriate terms and conditions.  if the disposition has occurred the 
debtor or any person entitled to notification or whose security interest 
has been made known to the secured party prior to the disposition has a 
right to recover from the secured party any loss caused by a failure to 
comply with the provisions of this Part.  If the collateral is consumer 
goods, the debtor has a right to recover in any event an amount not less 
than the credit service charge plus 10 percent of the principal amount of 
the debt or the time price differential plus 10 percent of the cash price. 
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(2) The fact that a better price could have been obtained by a sale at a 
different time or in a different method from that selected by the secured 
party is not of itself sufficient to establish that the sale was not made in a 
commercially reasonable manner.  If the secured party either sells the 
collateral in the usual manner in any recognized market therefore or if he 
sells at the price current in such market at the time of his sale or if he has 
otherwise sold in conformity with reasonable commercial practices 
among dealers in the type of property sold he has sold in a commercially 
reasonable manner.  The principles stated in the 2 preceding sentences 
with respect to sales also apply as may be appropriate to other types of 
disposition.  A disposition, which has been approved in any judicial 
proceeding or by any bona fide creditors’ committee or representative of 
creditors, shall conclusively be deemed to be commercially reasonable, 
but his sentence does not indicate that any such approval must be 
obtained in any case nor does it indicate that any disposition not so 
approved is not commercially reasonable.  (5A Del. C. 1953, 9-507; 55 
Del. Laws, c. 349; 64 Del. Laws, c. 152, 7). 

 
 Applicability of section. - This section imposes damages only upon secured 
parties who violate this part.  Stoppi v. Wilmington Trust Co., Del. Super., 518 A.2d 82 
(1986). 
 
 Effect of debtor's objection to secured party's proposal to retain collateral.  
The requirement under 9-504 of this title and subsection (2) of this section that secured 
creditors proceed in a commercially reasonable manner does not displace the specific 
provisions of 9-504 and 9-505 of this title which require a secured party to "sell, lease or 
otherwise dispose of" collateral, if the debtor properly objects to the secured party's 
proposal to retain the collateral in satisfaction of his claim.  In re Copeland, 531 F2d 1195 
(3D Cir. 1976). 
 
 Damages are recoverable under this section for violation of the notice 
guarantees of 9-112 and 9-505 of this title.  Shultz v. Delaware Trust Co., 360 A.2d 576 
(1976). 
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